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Abstract

The need to achieve a work-life balance and the option for employers to motivate and increase the productivity
of employees are the justification for necessary legislative amendments in the future. EU Directive 2019/1158 on work-
life balance defines in art. 3 para. 1 (f) the concept of "flexible working arrangements™ which refers to "the possibility
for workers to adapt their working hours — including through the use of telework, flexible working arrangements or
reduced working time schemes". EU Directive 2019/1152 on the transparency and predictability of working conditions
in the European Union specifies —in art. 1 (1) —that it aims to improve working conditions by promoting more transparent
and predictable forms of work, while ensuring the adaptability of the labour market.
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1. Introductory aspects

The need to achieve a work-life balance and the option for employers to motivate and increase
the productivity of employees are the justification for necessary legislative amendments in the future?.

EU Directive 2019/1158° on work-life balance defines in art. 3 para. 1(f) the concept of
"flexible working arrangements" which refers to "the possibility for workers to adapt their working
hours — including through the use of telework, flexible working arrangements or reduced working
time schemes".

In order to achieve this, art. 9 of EU Directive 2019/1158 provides in para. 1: ,,Member States
shall take the necessary measures to ensure that workers with children up to a certain age and at least
eight years old and careers have the right to request flexible working arrangements for care purposes.
The duration of such flexible working arrangements may be subject to reasonable limitations.
Employers shall consider requests for flexible working arrangements and respond to such requests
within a reasonable period of time, taking into account both their own needs and the needs of the
worker. Employers shall give reasons for any refusal of such a request or any postponement of such
arrangements (para. 2 of the same Act). Where flexible working arrangements as referred to in para.
1 are of limited duration, the worker shall have the right to return to the original work schedule at the
end of the agreed period. The worker shall also have the right to request a return to the original work
schedule before the end of the agreed period where this is justified by changed circumstances. The
employer examines requests for early return to the original work schedule and responds to such
requests taking into account both his own needs and the needs of the worker (para. 3 of the same
Directive). Member States may make the right to request flexible working arrangements conditional
on a requirement concerning the period of work or a requirement concerning the length of service of
a maximum of six months. In the case of successive fixed-term contracts, within the meaning of
Directive 1999/70/EC, with the same employer, the sum of these contracts shall be taken into account
for the calculation of the period requirement (para. 4 of the same act)".

In order to create the necessary context to ensure transparency and predictability of working
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conditions in the European Union, EU Directive 2019/11524 specifies — in art. 1 para. 1 — that it aims
to improve working conditions by promoting more transparent and predictable forms of work — the
labour market being adapted to these realities.

2. Reduction of the working week — a measure applicable to some employers

A. Despite the long-established practice that, as the number of hours worked increases, so
does productivity, some studies® have concluded that employees are more motivated, concentrate
better and organise their time more efficiently if they work fewer days in the specific job (in the
way they work)®.

Microsoft Japan conducted an experiment in 2019 that showed an increase in productivity and

employee satisfaction.

In concreto, "reported in August, Microsoft Japan experimented with a new project called the
Work-Life Choice Challenge Summer 2019, giving its entire workforce (of 2,300 employees) five
Fridays off in a row, with no decrease in pay"’.

At the end of the experiment, the company?® concluded that the reduced working time weeks
resulted in more efficient working time, created extra motivation among its own employees and
increased productivity by a staggering 40%°.

As part of the program, the company also planned to subsidize family vacations for employees
up to ¥100,000 or $920%,

In addition to increased productivity, employees took 25% fewer days off during the trial, and
electricity consumption dropped 23% in the office due to the extra day off per week!!. Employees
printed 59% fewer pages of paper during the test'2. The vast majority of employees — 92% — said they
liked the shorter week?*3.

The majority of employers who participated in the four-day week pilot programme in the UK
reported that productivity had not decreased and, in many cases, had improved considerably*4.

Employers in the UK pilot range from small businesses to large corporations and cover most
sectors: education, workplace consultancy, leadership, personal development and IT software
training; district business improvement consultancy; professional development and legal training;
automotive supply services; online retail; sustainable home care; telecommunications; animation
studios; construction recruitment services; catering; hospitality; digital marketing; full case
management services for people recovering from traumatic injuries®.

Indicative research collected by 4 Day Week Global revealed positive experiences, along with
valuable lessons for some employers striving to change decades of entrenched work cultures and
systems?6. More than 3,300 employees received a weekly paid day off during the process?’.

The conclusions drawn from a short internal survey of participating employers — conducted
halfway through the pilot period — were based on the diversity of approaches evident among
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respondents. A series of multiple-choice questions were asked on a scale of 1 to 5. Of the employers'
approaches that responded (41 in total) the following are highlighted: 88% of respondents said that
the four-day week was working "well" at this stage of the test; 46% of respondents said that the
productivity of their business had "remained at the same level”, while 34% said it had "improved
slightly" and 15% said it had "improved significantly"!8; with reference to how easy the transition to
a four-day week had been the responses were as follows: 29% of respondents selected "5", 49%
selected "4" and 20% selected "3"% 86% of respondents said they would be "extremely likely" or
"likely" to consider maintaining the four-day week policy after the pilot period?°.

Spain has joined this movement, approving a three-year pilot scheme. Hundreds of companies
are expected to sign up to the government programme to test the effectiveness of the four-day working
week on a large scale?t. Members of Spain's political parties have supported this experiment since
before the Covid-19 pandemic and even more so since — at which point the need for a major
flexibilisation of the way work relations are conducted has been judiciously highlighted?2.

B. The current work patterns are based on increasing demands from employers — creating a
highly competitive and demanding work environment?3. The two rest days may not be enough to
regain energy, which can lead to exhaustion and mental problems among employees?.

Instilling an extra day off gives employees the opportunity to rest and recover fully — there
are fewer absences for medical reasons which can cause additional psychological stress as employees
feel they are falling behind on work?®.

Employees in a pilot study in Iceland reported less stress, fewer cases of burnout and better
mental and physical health?®.

C. The shorter working week and longer weekends will give employees more time off and
improve their work-life balance?’. This can reduce pressure and stress on employees at work — making
them more motivated and committed to their jobs?,

Time spent in this way can also help to strengthen loyalty to the employer?°.

D. Reducing the working week to four days can help employees save on fuel and reduce
transport costs; it can also help improve their carbon footprint=C.

The 2012 Henley Business School study3®! estimated that in a four-day working week,
employees would drive around 900 million fewer kilometers per week®?. At a time when many of us
are facing a serious cost-of-living crisis, these issues underline the creation of a positive, real, serious,
cause-based solution that creates more value®,

3. Conclusions. Flexibilisation of work in the domestic legislative context
In the intern legislative context, a proposal to amend the Labour Code — with the aim of

amending the current provisions in order to establish the possibility for the contracting parties to
agree on a working time of 10 hours per day, for 4 days, with 3 days off — was put forward for
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debate34.

Accordingly, in the view of the draft referred to above, the concept of a short working week
is simply a matter of combining the 40-hour working week into 4 working days and granting 3 days
of %,

In support of this argument, we point out that the applicable legislation in this area provides
for unequal or compressed working hours® — within the 40-hour working week. Unequal working
hours allow for flexibility in the number of hours worked each day of the week, while compressed
working hours allow for a shortening of the normal working week, for example from 5 to 4 days, in
both cases within the 40-hour working week®’. In order to be implemented, these programmes must
be expressly provided for in the individual employment contract (art. 116 (2) of the Labour Code).

The employer may also establish individualised work programmes for all employees,
including those on carer's leave, with their consent or at their request, which may be of limited
duration (article 118 (1) of the Labour Code). Individualised work schedules imply a flexible way of
organising working time (art. 118 (2) of the Labour Code).

The daily working time is divided into two periods: a fixed period during which staff are at
work at the same time and a variable, mobile period during which the employee chooses his or her
arrival and departure times, while respecting the daily working time (art. 118 (3) of the Labour
Code)®,

Any of the methods of flexible working outlined above can be combined with teleworking at
home — in accordance with the wishes of the contracting parties®®.
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